JUDGE BLACKSTONE IS
AEMOVEL MAY APPEAL

(Continued Krom Flest Pege.)

Heouep In w elear and able manner. They
wern all for removid, bat contended
that ta mecomplish this conatiutionally
throe things must necessarily e done,
One wong o furidsh the aceused with
tha chorges; another to glve hilm
#onable notloa, nwod (e thied to aff

Iiim an opportunley, after notice, to
defend hilmeelf,
Along Slmlinr Lines,

The debute wis dlong exactly the
game lnes In the Senunte, and all the
speeches on bath #ldes of the proposl-
tlon wera elear and strong, The voln|

i the Henote on L subatitute offerod
by the mingrity, through Judge Shing
WiLH, fLyen
practically
Ly i

the Eatie paper, presentod
Fage, ayon 22, noes B,
‘Troubilesome  Cone,
The case of Judge Blackstone, which
arase wbout the milddlel of the session,
upon & petitlon from eltizens of i

hath Cley county, has glven the Lepls-|
woad denl of trouble and has

[atureg o
cost the State lienvily.

The charges, as first formulated, al-
leged “Incompetencey, hnmorality, nnd
grosn neglect of offlelal duty,” but the
Haousn Committes for Courty of Justies

struck out the first one befors the in-|
vestigation was holf over, the memboers |
being satlsfiod thot the fudgo wag come- |

potent,  Juodge Blackstone, at the hoa
Ing of hla cnwe befora the eommitiee,
pndmitted one of the gravest specifiei-
tlons In the second chnrge, and
that moment his fate wnue sealed, so for
an remadning on the bench by @
of the Leglalature was concerned,

Jahn W, G

10, noes 260 In the House on |

from
vote |

Blackstons wos In former | this afternoon.

Hood’s Satrsaparili;

40,0080 'eople
NECOMMEND 11
P Aa o apring medicine, for the blood,
L foe dpat appetite, for rheamatism nnd
Lotl tronbiles—ithat number  having
fwrltten NE I two  vears telling  of
Pvures and remarkable L m It
I"his great velume of testimony should

Ceonivines you thiat 1L o4s the medicine
for vou this =pring. Gee a hottle and
| begin to take it tosday,

\ In usunl Hauld form or in choeolnte-
ated tablets called Snrsntabs, 100
| Doges Ona Dollur,

il'r-

ldays Iooked upon ag one of the most
|I|r1|!||nr||, Jurlste on the Virginle heneh,
fand hls coreer in publie 1ifs has been
!u mosl lstingulalied one,  As chalr-
| man of the Courts of Jdustler Commit-
tee of the Hennte, he was for Years an
whie and populee leader of that hody,
fund wan jnvineible among the people
[ of the Bastern Shore. 1t should be
sinted that hie own peopls arp still

lmen “came here dn droves from Ac
miige and Northompton fn the recent dn-
vestigation to tedtify In his helalf,
He wap once county Judige of Aceomse,
wnd upon the death of the

The fight on Judge Blackstone
prosecuted by

bench.
was started and
on thig side of the bay, and many
him friends have all along contended
thnat the was much of politieal ani-
mosity behind 1t It 18 almost certain
thint the deposed jidge wliil endenvor

it et his: case hefore the Supreme
Caurt n some farm or other, hut He
Vdeclined to discuss the nddtter last

night pending the final mdjournment of
Lthe Leglslature, which will take place

Sessions of the Two Houses

Tha Rev, D, F. T. McFaden, of the
Fliretl Preghyterian Church, nffered
prayer In the lHouss and the delibera-
tions of the hody were presided ovor
hy Bpeaker Richord Evelyn Byrd. Mr
West, of Bedfard, Inguirecd g the

Courts of Justles Committes wnas reat
with n report on the BlacKstons mit-

ter, and the chalr repliod that he wis
{n poeseszlon of no Informatlen on the
sublect., Mr, Page, of the commities,

kald the chalrman, Mr. Mrssie, way out
of tha Hause fop the moment, hut that
in would appear In & short while and
present a - report,

Mr. Masnle cama [n a moment later
and suhmitted the following report
and accompanying resolutlon .of re-
moval:

“The Commitiees for Courts of Jus-
tlee for the Houae and Sennie, In Joint
meeting, respectfolly report that in the
oplnion af the commitiees the Generaol
Asnemhly may proceed sl once (o act
upen the en s nlleged for the re

of Judge J. W, G, Binekstone, judge of |

the FEleventh Judieinl Circult, and If
sntlafied of the exintence and sufliclency
of snlil causes, may anve remave him

from ofMees nn judge of sald elrealt by
# concurrent vote of o mujority of nll |
the memhers elecied to hoth houses of |

the General Assemhblr.
CEUGENE O, MASSIE,
“Chaleman.”

“ftennlved by the House of Delegntes |

(the Sennte coneurring), [L.—That Julge
J. W, G Ninckstone We, nod he is re=

Wy, removed from ofMee ns judge of the
of Virginlm, |
for the following causes: Grosas fmmo- |

Eleventh Judlcinl Clrenlt
rality and npeglect of officinl duty, as
wet forth in the report of the commit-
Lees,

“1l.—Thnt
5t length ppon the journnis
the House of Delegntes nnd the Seante,

Mnsnle Opens Up,

“] do not know whether this House

deslres any extended discussion of this

question,”™ pald Mr. Massio In speakingd

dn know that
unanimity of

for the report, “but 1
thera I8  not perfect
aopinfon. an the subject,

“It may be proper, therefore, for me
tn revlew briefly the reasons .which
led the muajority of the committee to
thelr eonclusinns'

Deelaring that the conclusions were
hesed upon section 104 of the Constitu-
tlanpeenienihadizcomas downio Lol
former organfe Tewes of the State, Alr,
Massie proceecded to argue atrongly
that the proecedure had been reguolar,
and that all that was left to bhe done
was 1o take the vote In the twa houses
of the General Assembly.

Mr. Massla explalned at length the
accasion for saction 104 providing for
the removal of judges, and he dwelt
upon the right of the Legislature to
remove in the present case  without
further evidence for or against the ac-
cused judge. The chalrman hind hefore
him the debates of the convention of
1£29-1830, and he referred to them
many times during the course of his
epeech. From these debates he showed
that there were many causes for which
Judges might bp removed, and that tha
ascertninment of these causes  wore
whaolly within the hands of the Legis-
lature. Among the many causes laid
dawn In the hooks referrerd to were
ggr, digease and others, and the speaker
sald that no other body save the Leg-
iglature could properly ascertaln them.

Not Sltting an a Court,

“Wo wit here to-day,” he said, ‘“ta
determine whether Judge Blackstone
shall be removed—I say we arp not
sltting as a court, hut as o Legislature,
We are not competent to sit 43 a court.

“The men who made this Constiiu-
tlon had some sense. It was never
contemplated that, we should sit here
nnd take testimony wnd determine this
matier by judicinl procedure."”

Judge Willlams wished to know how
the testimony taken hy the commities
conld b officinlly transmitied o the
mombers of the General Assembly, and
Mr. Massle replled that it had come
through the report of the committoe.
“The sole guestlon for this lHous=a I8,
ho declared, " arp you satisfied that
thers are causes suftlclent for the re-
maoval of this judge?

“When soectlon 104 was put fnte the
Constitution, it was dons to provide
aome method of removing o judge ather
than by impeachment, Therae is 1o
doubt that we have proceeded properly
and that we have followed every pre-
cedent In this State,

"Wo court can voview our actlon, ex-
eapt Lo ascortalp whether cnuses wern
found by the Leglaloture; whether the
aceused was glven twenty days' notlee,
and whether thess caudes wore spread
upon the journals of the two houses,

Unnnot Inquire,

*Can the courts inguire Intn the mo-
tives of the Legislaturs In flnding
thesa causes? They have sald put ot
thelr own wmouths 1ihat they cannot.
This article of oupr Constitution wos
put in for prectical purposes amd to
permlit the Leglslpture to remove
Judges. If we take (he other view
it would bhe impossible fop the Legis-
Intura ever to remove n Judsge. Talk
not to me about your legal crities, 1
eare not for them. We are herg o
dlsoharge our duty to our people, Lo
our Htate and to our God, us wo sce |
T suy that the convention, when (L put
gection 104 in the Constitution, 1tmeant
to do something practical and to pep-
mit practleal actlan by practieal men.
Thers la no plen hera Lhot suy Injus-
tlee had been done this judge. Flis pp=
mwer ls simply that of o lnwyer Km‘:
‘ing dglay, A8 practical pnd jusk

this resalution he spreod |
of_ hoth |

is
tn

to ank,
then

it
there
| it
on

hehooves evary member
canse for removal, and
In avcordanoe with
this point
I'nge Substltute,

| Mrpr. Page, of Hanover, offered (ha fol-
Inwing resolution in the nature of a
| substitute i
i “Itesnlved by the House of Dirlegntes
| (the Sennte concurrlng) ‘That the Gien-
|Pl’ll| Anpecmbly proceed to aet upon the
| tharges preferced ngninst 0. W. G
| Hlnekstone, Judge of the Eleventh Ju-
divinl Cirenlt, anid that the Committees
| for Courin of Justlee of the reapective
| houseny of the nernl Assemhly pro-
ceed forthwith to (nke the evidencr of
witnesses with reference to the speeitie
arges heretofore sprasd upon the
ij nals ol hoth houses pnd  served
{upon  aald Blockstone, and that sald
eommltt bre nuthorized and cmpow-
| rred to summon aod reqoire the at-
tendance of witneases hoth for and
neninat anld specifle charzes and 160 em
ploy » wienographle nnd other am
slntunee #s may he necessary In the
premises, anid make repore withoot de-
Iny."

By Mr., Withers,

The following nffered
Withers:

“flesnlved by the House of Delegnten
(the Seoate concurring), ‘Fhat the Com-
| mittees for Courta of Justice
House and Sennte shall =it jointly nnd
ut onpee toke such testimony (o prove

Wit by Mr.

or disprove the cnuses alleged for the
removil from office of Judge J. W, G,
HBluekstone, nod report (o thelr respec-
in

tive houses by rescolutions lookiog
nuch action as they shall recommen
| Mr. "age’s Poxition,

ild he was sorry to differ
Jority of the commilttee,
but ha was afraid the proper legal
| course had not been followed, The
| member from Hanover went fnlo an-
|elent history, as had Mr, Massle, and
{ e read freely from the debates of
im.—]y conventlons,

“I stand here to say,” continued the
1?.]1!::11(»‘.—:', “that this man wlil bs ra-
imn\'r-:i by the Legislature, but I say
| that he hias held the scales of justice
| with even hand betwe tha
| and the low, and when he comes
{ lrere and | pleads not  gullty to the
| charges alleged agalnst him he {5 en-
!rlll.r:d to twenty days’ notice (o meet
| these cliarges. 1 am-not heére as coun-

sel for Blackstone, 1 expect to vote
finally for hisz removal, hut 1 contend
that he s entitled to an investigation

Mr., Pige *
(with the m

arn

in

in wecordance with the provisions of
thie Constitution,
“The procedure so far as followed

hers |8 to my mind lka a jury acting
on what they know instead of accord-
ing to testimony adduced before them."

He gald {n order to make the proce-
dure regular and to bring it within the
provisions of the Constitution, he
would summon two witnesses examine
them and digpose of the case at once,

Mr. Masslie wanted to know {f Judge

wished 1nore
entleman from Hapaver al-

|
| Blackstone

| would the g
{low him to have them,

#1 would allow him to
many as four,” was the reply.

“How would you draw such a line?”
was asked,

“T would proceed as sensible men
should do in deallng with a plain and
simpla proposition.” was the quick
reply,

Withera's Strong Plen.

Mr. Withers, who Is frequontly heard
on the floor, ereated great laughter
by declaring that It was with “much
timidity" that he arose to take part
In the discussion, antd he preoceeded to

=peak. to his resolution, which was
guite similar to thot offered by My
Page, The member from Nansemond

commenced by reading from the Con-
stitution to show that no officer how-
ever humble, could he removed with-
out first having “his day in court,"

He contended that In order to prop-

evly  remove a judge, he should he
furnished with the charges against
him, reasonablas notlce, and an oppor-

tunity to be heard in his own dafense.

“T'ha evidence which has been token
befora the House commliites” sald M,
Withers, s not evidence in this pro-
cedure, The Constitution lmits the
omnipotent powers of the General As-
sembly In casns of removal of judges
by saying that they shall only ba Te-
maoved for eause,

“It i one thing to say that this Judge
shall Le removed for cause, but it is
quite another to say whether that
cause s sufliclent for his removal.

“You ecannot Impeach a Jjudge for
mere personal lmmerality, but  the
Leglslalure may remove for gross {m-
morality. I hold, however, that the ac-
cugeld must be glven an apportunity to
aome In and offer testimony on the
charges alleged agalnst him,

On~ Vitnl Krror,

"Tha vital ¢ 'ror mode by the Courts
of Justlea Cc pmitten was to permit
Judge Rlackstons to appear and offor
testimony pric» to the giving of the
twenty days' ratice.

“Was not that Judge Blackstone's
orror, If it wis an error?’ asked Mr,
BEdwuards of the committee,

“Well, T charge it up to him and the
commitiee, too” veplied Mvr. Withers,

“Did Judge  Blockstone  protest
ugulnel appearing at that Ume?" ins
aqulred Mr, Clox,

UNo., sl answered  Mre. Bdwaris,

“I heg yvour pardon, declared Mr
Withers: "he dld protest,.

“Tle  appepred,” ohsarved Mr, Td-
doanrds, tand by his ewn testlmony’ ad-
{pitted one of the charges agninst him,"

::pf. Ir, Withers proceeded with his sr-

Ahoe [ guUment, and he and Mr, Muagsle en- |

loyal to him and that lewyers and loy-|

|

|

{ lite Judge |
|i|lill|ﬂ|‘ he was elevated to the clreait
|

{

peaple |
of

his eonclusfon |

of the 3

high |

witnesses |

summon as
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gaged In o brief eolloguy over an als
leged  confuslon s Lo Cnuses lrnr_l
chinrges, the former contending  that |
thern wawg no diffdrenca belwean tho
Lo terme :
YRUpHC this Loglalature shall say
e Loghidl hielp to sy, continued Mr.
Withers, “that Judge Blackatone Iy an
lmproper man for judge, and procecds

b ~ hily sucuessor; puppose, then,
Jidge Dlackatone shall procesd by i
writ of quo warranto, the Court of

Appenls wll have to detormine wheth-
er or not he hasw been properly v
e from offlee, The res

1 have offorcd will enre this defect,
aml T wigh tn gea It cured, o that
when we take the finnl vote the case
wlll bn ended”

b
Tution

¥ Sennlon,
The ngl at 2 e'eloel
untll i I M., and when It was re-

Aumed Mr. Withers wne recognized to
annclude nlg argument o favor of his
resolution,

He was proceeding to amplife Lils
views mat rpt ot Lhe morning sesslon,
whe e and Mr., Massle bhecame |

verd In another running debote o
some polnts upon which they disngroed,
and, finally, Mr. Churehman wanted Lo
Kknow who had the floor,
| YUp to this time!' spld Mr. Withers,
Vfwa have only ertalned alleged
cHuses  for o the of  Judge
Hineketone, amd my {den would Le Lo
|hve the Courte of Justlee Cotnmittess
st and  hear evidence (o determine
wliether these alleged eansos cuan he
tiblghed,  This  testimany  ean  he
tukan within twenly-four hours, and
If we proceed In this manner the ac-
tion of this General Assembly {n ra-
oving Judge Rlickstone will he fAnal,
Tt if we proceed ns {s proposed in the

repart of the Committen for Courts of
Justiogn

he may remaln on the hench
| for two< yenra, when |t 15 the wil] of
i“‘:'. General Assembly o remove lilm.
'!1‘:‘ oot to save Judge Hlackstone
{:tha I arm maklng this argument, bt
Pt s to pravent s from eatahllshing a
| precadent dieee whicl will rise up 1o
| haunt us {5 all the yodars to eome,'” |
| Mr. Caton, of Alexandria, followed,

| He opposed the report of the commli-
| tes and anoke in support of the ri--am|
Vlutlon offared Ly M Page. H'l:' 1't‘r|i-
| culed the wssertion mada by eome merm.
| et Cof  the committes that the twn
| housaw could allege au 0 ecalse Lthnt
the arcused wan redbicaded and pracosd
im remove. hine on  fhat, anid lie -']n.
jelared thail the matter was a serisgy
| one, and should be trested seriously,
\ Juidge Willinms Sperinka. -

| MHe ppake btrlefly along the 1ine fol-
Inwed hy AMexsrs, Withers and Piage
and the next speaker was Tidegn Mar-

| Hn Willilame, %lie spoke sty 3

|- ;Jl.r;“:fll'l n‘f‘ I]Im ;-ni’mnﬂr:.\_ strangly=in
| e flllams cante o

| evidenea addured  hafar r!..-rh’”m:-l;l:
| eommitter was' lrgal and proper avi-
dence, and thal Judge Bloekatane had
heem glven the benefit of svery  con-
Etitullonal ramady to whicth ho was
entitled, Ha earnestly advocated |[I;'"

Immediate adoption af tha repart, and
declared  that nothlng was nNaoassry
now for a constitutionn! removal save
the adoption of the report b tha twn
| liouses.  Ha wished to procesd regu-
| larly, but his contention was the pref-
ent method was regular, and that nno
further timn fieed ba taken. IHa was
| perfectly gatlsfied an this paint, and
[ was reoady tn vote at once,
| Mr, -Byrd (Mr, Stubhbs In the chalr)
|advocated the report of the committon,
“Mr. Spraker’’ hie sald in epening.
“when lawyers disagree {t {8 time far

| the  exarcising of a little common
L Hen=d™
He comhbated the idea that the Teg-

| Islature shiould procesd as a rourt, and

contendad * that  the  proeedures  waz
porely Iegislative In Its charactsr,
| “The learned fudge who s the da-
ndant  here'' hie' eontlnuad, “wasz|
reful in making his answer to put|
in a plea in bar. because it was fm-|
portant for him' to take this course |
If. we' follow the procedurs which his{
answaer ocalls for. he could keep !hﬂ-i

zeants at arms of these twa houses|
nE over the St
manths looking fo
1 authority te

number of

ate for monthe and |
witnesses, for there
Hmit -a defendant
witnesses he may

Warned Agninat Trap.
we ATE A court we 'must act as
and if we act ag a ‘court we
The learned judge
answer knew that If
into this trap the session
would explre without actlen, and he
would remain on the bench for the
naxt two Vedrs,

“When the Legislature does what the
Constitution tells it to do its power
in these cases i=2 omnipotent, and it
may remove a fudge for any cause [t
miy allege. So far a= 1 am concerned,
I favor the report of Lhe comnmmittee.
I am ready to uet, and I want to act
RowW.

She

“Tf
A cnurt,
will not act at all.

who made
we  went

this

Constitution provides twn |
things. One s to give the accused |
judge notlee and the other to furnish|
him with coples of the alleged causes
of removal, and having done th
Itwo things the Legislature talkes jurl 1
| diction in the case, and acts upon [is]
!n\\‘n responsibility. 1 do not acknowl-
|adee any responsgibillty to the Supreme|
{ Court. bol {f we should be reversed,|
all T ean =ay is, T have done my duty.|
I shall not digeuss the evidence in this|
ense, but [ will say that I consider it|
of such a nature as to warrant me in
voting for the removal of the ac-
cusad judge.””

Mr. Byrd was interrupted by several
members and his replles were quick and |
pointed.

“When doctors disagree’” he sald,
“there is a chance for human life, and |

when lawvers disagree, there (= a
|chance for the eruption of common
|sense into the situatlon.”

In answering Mr,
Iwhether the evidence in the

Montague as 1o
CiLse Was

| hefore  the Genaral Assembly he de-
!vlm‘ud amid laughter:
“You know s much about it now

as yvou will know If you live a hun-
dred years, and you know that every-
hody kKnows you know it 'Erml. 1g
where common sense comes in.

Thrift Concludes.

“The people of this State belleve that
a judge who has done that which this
judge has done 15 not flt to wear the
judiclal ermine, and that it should be
taken from his shoulders. T am in
favor of taking it from him now, and
1 trust the Houze will adopt the report
presented by the ;_:enlllemhn from
Richmond clty, Mr. Massie."

Mr, Byrd was roundly applauded as
he concluded his speech, and he was
followed by Mr, Thritt, who supported
the report of the committen In an able
tegal argument of some length,

“[ econtend thig' he sald, “whether
inherently this Is a legizlative (ues-
tion or not, it s made so0 by the Con-
stitutlon, Gentlemen have =ald  we
cannot use this evidence, bacause there
must have been twenty days' notlce
before the taking of evidence, and 1
dafy any man to show me such a pro-
vislon In the Constitution,

“I bellave tho evidence upon which
we should remova a judge is tho In-
dividual convietlons of the members.
There i3z no questlon about the powar
of the Leglsiature. The only question
Is. whoether the Leglslaturs s satls-
fled with the evidence that has been
taken.'

Neport Adopted,

Mr, Goolriek ealled the previous ques-
tlon, and [t recurred upon the resolu-,

tlon offered by Mr, Page, which was
defeated—ayes, 22: noes; 86,
That of Mr, Withers, which was

stmilar, wes withdrawn, and the report
of the commitiee with the accompany-
ing reaolutlon of removal was adopted
by the following recorded vota:
Ayes—NMessrs, Adams, Haker, Barrett,
Boll, A. M. Bowman, H, -B, Bowman,
Rreckenridge, Brewer, Erown, Caton,
Chitwood, Churchmen, Clarke, Clement,
Cooke, Cornstt, Cox, Craig, Curlett, John
Orr Daniel, Willlam B, Danlel, Dunn,
Hdwards, Iller, Fvans, Featheraton,
Good, Goolrick, Deskin Gresn, D. b,
Green, Griffith, Hall, Hodges, Tfouston,
Howle, Iunt, Janney, Jett, Charles A,

Johnston, Lowls, Louderbaclk, 1, MM,
Love, 8. H, Love, Aarkham, Massle,
Millnzd, Moncure, Moningue, BMyers,

Nolting, Old, Qliver, J. J. Owen, I, W,
Owens, Page, Pendleton, itts, Powali,
Powers, DPullinm, Read,  [lew,  Snead,
Hpessard, Stebbins, Sterretl,  Stratton,
Btuart, Stubbs, Surrptl, Sydnor, Sylyes-
tar, ‘Pallafervn, Threift, Throekmorton,
Tyler, Walker, West, Whitehoad, Wii-
¢ox, J. WO WiHHams, Martin Willlams,
Wilkon, Wingn Wissler, Withers, Wooil
and Mr, Bpealer—§8,

Noes—Mr, Sutherland—1,

Absent, or prasent and not voting—
Megsrs, Glenn, Goffigan, Jennings, M.

It

| had

Ny

Well-Balanced Shoes.

Calf, Russet and Patent
Leather, cut high or low.
Precise duplicates of the latest
London models for spring,
and made with custom excel-
lence throughout---$3.50 to
$5.
Well-balanced Shirts.  All
the new and smart patterns,
including Stripes, Plaids, De-
tached Figures, Leal Designs
and Tinted Grounds---$1 to
$2.50.

Well - balanced Hats.
Graceful Derbies (black and
brown) and rakish Soft Hats
(black, brown and pearl), in
shapes a wee bit in advance
of any other shop in town---

$2.50 to $5.

dacolies&: Levy

ba heard and to present testimony

in
his hohnlt!
Waould Conanllt Hinekatone,
Henntor Holt nasked the Hanate to

titka a rocarg untl] 4 o'vlock In ardar
to allow him to condult swith Judge
Biackatone's attorneys and ascertaln
thelr wishes as o the Inteoduction of
additional evidance, or of helng hoard

before a committes,  Senator  Hal-
#ey yigoroudly  opponad  the  rege
plan.  "The Senate ls hera' ho sl

“un the woverelgn body of tho prople”

“1t doesn't have to take counse| of
anyhody, and go far as [ am concerned
I haven't heard of any one who doeslres
tn ho hearid. I think suech g rocoss,
with a committee delogaterd to respect-
fully Inqulrs Into Judge Blackstone's
wishes pnd Intentions, would be unpre-
eadented and undignified.'

Senator Holt's motion fafled,

Hennator Bchols, of Augusta, enfd: I
o not appenr here an the advocats of
Judge HBlockastone, 1Ha has rights that
aliould be respected by this hoenornbie
hody, regardleas of how corrupt orF |-
marnl he may be or may not be, Iather
Lhan gon an Injustice dons owe
should 1ot this matter he deaclded on
the testlmony that may be adduoced he-
fore this house or hefors some hody
we may delegate, and  not take ag
final the judgment of a commlitten of
annther body over whose action we
hiava no control

Sanater Carter, nof Rappahannock,
sald he had no doubt that every word
that had been quoted as to tha conduct
nf Judge Blackstone was true, and con-
tinued: "But I could not cast my votie
under the present elrcumstances for
his removal. This man (8 presumed to
be {nnocent until he lge shown to be
guilty. We are here to sit {n judgment
an o man occupying A high posltion on
charges which if proven doom hifm ut-
terly. Hea should be given every np-
portunity, and thisg evidenca should he
heard before the General Assembly he-
fore we take sueh a vote, The ¢
ara evidently very much exaggerated,
Many of the very charges which have
been heralded  through the country

without foundation™
Ktrode Supports Report,

that as o member of the committen
which brought In tha report he felt In

a poeitlon to explain 1. “T am in fo-
AL John=on, Lowry, itichardson, | vor ' s continied, “of giving Judge
L{?hﬁi".“\lulh‘ Rogars, and AWil- Blucketone avery apportunity to which
ne— :
- n entitied or aven for which he may

The FHouse adjourned at G:30 P, M, Boilsientitlediotiaver 5 2

until noon to-day,

SENATE |

Following prayer hy the Rev. George
W. AMcDaniel, of the Flrst Baptist
Church. the Senate of Virginia spent
practically all of yesterday in a digcus-
slon of the methods of procedura in the
Blacketongs casge, Many of the spenak-
ers who argued against the commiltes
report reeommending the removal of
the Tldewater judge frankly stated
that they favored the removal of Judga
Blackstone, but doubted the legallty of
the method of procedurs. It was stated |
that Judge Blackstone would undoubi-
odly earry his case to the Court of
Appeals should his attorneys ba abla

T 1 pannot agrees, however, with
those manthers who seem to think that
there has heen any (njustice to Judge
Blackstone'"

Henatnr Strode, in an elaborate and
carafully preparsd argument, traced
the history of the clatise In the Consti-
tution under which the removal pro-
ceedings were Instituted, showlng how
it appeared in varylng form In each
suceessive  Congtitution  since 1823,
“Only thres cases have (n this time
accurred In Virginia'  =aid Senator
Strode, "when the Leglslature has been
foreed to resort to this rellef, Tlhess
are the cases of Judge Shumate, In
Fauquier: Judge Stevens, of Nelson, and
Judge Uampbell, of Amherst.”

The first step  when charges are
brought by citizens agalnst the con-
duet or abllity of a juidge 5 the ques-
tion lmpeachment or removal pro-
cendings.  This must bhe docided hy

af

to «digcover any possible ground of
error, and further, should Judga Black-
stone bhe removed he would probably
sk an injunctien te pravent his suc-
from taking his seat.

Senator Mann, chalrman of the Sen-|
ate Committes for Courts of Justice, |
stated that the eommittes had sat with

EOr

the House Committee for Courts of | (
Justice, holding a sessian  vasterday | Was T:‘n»‘.r'-E! at length, the procesdings
afternoon and 2gain this marning, The| °f the Shumate ease, which were
commiltee had made Itz report to the|Parvallel to the present one, havlig)
T.!nusf- wﬁh a re».-mlxltton providing for | baan upheld in the Court of Appea

the causes found dp the report of the |
Justice—im- |

Committee for Courts of
morality and negleet of duty, .Iudge!
Mann said he made thls statement sno|
that the Senate could proceed with the
discussion of the mearits of the case
without awalting the formal action of
the FHouse.
VWould Grant New Hearing.

» Senator Holt, of Newport News,
asked whather the attorneys for Jud
Blackstone had been glven an oppor-

tunity to be heard before the Joint
committee,

Judge Mann repiled that they had
not asked to be heard, other than to
fle the formal reply of the accused,
Senator Holt pusied hls polnt, ask-

Ing agalp whether the attorneys would
1wve an opportunity of prasentiog
their case. Judge Mann sald that the
committes was of the opinion that =sut-
ficlent opportunity had been glven
coungsel,

Senator Strode asked if the attornevs
intimated that they deslred any
further hearlng. Judge Mann replied:
“Mr. Collier asked whether he could
attend the sessions of the ecommittee
and wa8 told that they were execully
He did not offer to male any state-
ment or submit any detailed or spe-
elfie reply other than the general de-
nlal entered by Judge Blackstone'

Senator Holt spoke In favor of fur-
ther consultatlon with Judge Binck-
stone's attorneys, “I take It the Legls-
lature will not act hastily or do uny
injustice to Judge Blacketone, without
glving his counsel an opportunity to
be heard.”

Work Dene in Secret.

Senator 8ima sald that he was In
favor of the removal of the judge, but
questioned the mothod of procedure,

“If no other evidence Is to be Le-
fore us I am ready to vote, .but I can-
not escape the conviction that ynder
section 104 the defendant has o vight|
Lo be heard If he wants to be heard.

“He has in his answer ‘filed hers de-|
nled corlain allegatlons as to his guilt
made by witnesses before the cpm-|
mitteg of the other house,  Taving,
entered the pled of not gullty, we!
should glve Lilm the opportunity to
substantinte {t, If wa proceed In tlls|
matter we are giving the defendant
an opportunity to overturn our wlinla |
actlon, and maoke nugatory what we
hava done. The two commlittees I1ave[

|

sat on thls case, but thelr doors have
not been opan for the accoused or his

counsel, their sessions belng execu-
tive."

Senator Gunter, of Aceomaec, th:l
homs ecounty of Judge Blnckstnnn.i
spoka ngalnst the committea report,
saying: "I cannot rvelleva myself of |

the {mpresslon that when tha Constl- |
tution required the twenty-day notiee, |
It dimplied that uat the end of {hat
time he would hnve an opportunity tn
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the Housga aof Delegates, slneca the House
of Delegates must, If the charges prove
of sufiiclent gravity, prefer charges
hefore the Senate zltting as a court, In
this case the House committee has In-
vestignted the charges and merely
recommends the romoval 1] Judge
Blackstona for coartaln specificd causes,
Tha hlatory of the threa former cas

| “The charg

the removal af Judge Blackstone for| es againat Judge Steve

T
of gambling, in the clty of Richmond
were found sufficient ca for his re-

moval, &lthough no  charges were
brought agalnst hls standing In his
home county,” sald Senator Stroc

“The evidence in thls case has hec
taken, as It should have been taken, in
the presence of Judge Blackstone and
his counzel, and his counsel have had
the apportunity and have exerclsed it
Ly eross-examining all the witn B,

r. Gravatt, of Caroline, asked the
meaning of the word “procecdings,” in
the last elause of the committies re-
purt,  whieh reads, “The commlitiee
recommends that proceedings he talken
for the removal of Judge J. W. G
Blackstone."”

) Conatitutional Limitntlons.

Senator Strode answered
were three limitatlons on the netlon
of the Leglslature—First, the 'giving
of twenty days' nolice beforn taking
actlon; second, the flling with tha pc-
cused & copy of the charges alleged,
angd third, the spreading of this action
on the journal of both houges.! If thesa
threes requirements are met with there
isp't any ecourt in Christendom that
can call Into question the action taken,
The Senate concurred In the proceed-
ings, made them a jolnt action when
it concurred in o resolution author-
izing the House committes to summon
witnesses, and providing for the ex-
penses of that hearing,

“The twenty-day notice was intended
to pravent hasty or partisan aotion,
and further to permit the aceused, by
the rlling of an answer, to ask for o
hearing should he desire it, The full
spacified charges were filed with the
notice. The accused has heon glven
the opportunity to take up the charges
one by one and dlscuss them, Iie does
nothing but ralse the lssue by sendlng
a pgeneral denlal, his answer stating
in effect, that he admlitted the cvidence
ngalnst him ng substantially true, or at
loast not denying the statement of a
single witness, le secms to tuke the
ground that as n question of law such
charges nre not ground for removal,

sSenutor avter Intercupted to aslk
by what rule of perlamentary pro-
cedure the Sennte could tike a8 posi-
ve evidence the evidence submitted
i Committen  of  the House
Delegutes, Henntor Strode re-

that in  his opinlon it was
with tht  Legislatura
any wltneses at

that theras

of

to  sumimon
close of Senator Strode's argument the
chalr was vaeated until 4 o'clock.
e TNt
Afternocon Sesslon,
After conslderation of some minor
matters at the afternoon session the
Sanate resumed discussion of the Bloek-

stone vase.  Senator Sims, of Loulsa,
introduced the followlng as g subst|-
fute for the commities report aml res-
olutlon providineg  for Judgas  Black-

stone’y removial:

sltemolved hy the Senate (ihe Houme
of Delegntes oo reing ), That It be,
nnil Is hereby, referred  back (o the
Commlitives for Courts of Justice of
the Senate nnd Honse, 1n jolot sesslon,
to connult and report upon the questlon
of whnt shrll be the further procedurs
of the Genernl Assembly in the mnin of
the enuses alleged for the removal of
Jurdge J. W. G, Blackstone, of which
he hug had notlee, and that sueh oo
mitives, Ilu  wuch sesslon, henr sold
THackstone in porson nund by counsel,
if he desires to be wo heard, and that
such committces, In sueh session, in-
form soid Blnekstoue thnt such henring
will e gly upun such  guesilan of
procedure, vl especlally ns (0 whether
mndd Hinekstone does or doos not deslee
to introddnee nny testlmony fore much
o iiteen for the vonslderntion of the
Generial Assembly."

No Apmwer From Blackstene,

Benator Holt, of Newport News, In

| answer to & questlon stated to the Se n-

have heen found by this repert to be |

Senator Strode, of Amherst, stated |

all, y
at any stage of tha proceedings. AL the

1 Positivoly cured by
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Mhoy atao rellove Dis-
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=& __IREFUSE SUBSTITUTES,

" Genvine Must Bear
Fac-Simils Signatura

fto that he had seen one of the coun-
| aal of Judge Blaskdtone and hnd notl-
fied him that if they had anything to
#ay or any furthoer reply to make he
would state [t to tha Senpte. “Judge
Blackstone's counse] replied that he
would congult with the Judge and meat
e hera ot 4 o'clock with an answer,
It {s now 4:30, and I takes [t thay hava
nothing further to #ay.” Henntor Holt
was Anformed by some ane that Judge
Blackstone was just then entering the
Cuplitol grounds, and & few moments
later the gray head of the accused
Juriat was aobsgarved In the Senate gal-
lery, Judge DBlackstons going later Lo
v the IHouse, where a di=cussfon of the
snme tople was raglng.

Senator Hart, of Ronnole, spoke
agnlnst the Sims  substitute, saying
thrt the Sennto was not trying Judga
Blackstone for any charges, that the
Leglelature  was merely asxercising a
constitutional right.  *“Tudge Black-
astone has been glven an office hy the
Loglalature of Virginia. It {s now no
longer proper or cxpedlent that he
should eontinue to hold that oflice, re-
|p;nrd!|:=ra aof what kind of testimony
| hn mnay haraafter inteoduee, e has
not tried to reftite the evidence, but
| hag admitted hefore A committes of
the Legislature that he was gullty of
an act of gross Immorality. T would
ot injnte Judge Blackstone under any
| eonslderation, but the peoplo of Vie-
| glnla fre mores te be cansldered

Senntor Halsey, of Lynchhurg,
dressed the Senate in support of
resolution presented by the Courts of
Jusatica Committes, holding that the
procecding  was a legislative matter
only, not In any sense a trial. “Tha
Leglisinture = not sitting as a conrt,

ad-
the

hop  are we baund by the proceadings
of courts. In ona Instanee, and ona
only, Impeachment proceadings, daes

one branch of the Legisiature slt as o
court., The Leglzlature acts In a le
ilative Manner when it clects judges,
and It so aects when It removes them.
Section 104 of the Constitution has in
mind a summary leglslative procedure.
Legislnture Supreme.

"When the Leglslature acts under
sectlon 104, no court has a right to re-
view {t any more than It has a right
ta fook Into the causes which impels
the Leglslature {o pass  any  other
measure,  Haod Judge Rlackstone had
any defense, ha would have set It forth
lat length in his answer. He merely
makes o general denial of charges,
psome of wlhifeh he has already admitted

in the committee room. Mueh more
Il.mpe-rtanr mitttars than the removal
| 0f a judge, matters affecting the lives,
| Hibertles and  welfare of all the eit-

lzens of the Commonwealth are acted
upon every day while we are here,
without one-half of the consideration|
| which wa have already given
unfortunate case.

| MThe Governor, as head of the execu-
tlve department, has the appointment of
certaln classes of officials, and he may
also remove these oflicinls without go-

Ing through a judicial proceeding.
| There I8 no question as to the truth
af theso charges. The most serious
jnnr} of them has already heen admitted

by Judge Blackstons himself. Onece
wea summon witnesses here we admit

that wo are acting as a court, and
lara bound by the rules of court proce-
!dul'o. resulting  In varying entangle-
| ments, Judge Blackstone might reply
fthat he was sk op that n material
{\\'Ilm-.-:s: was ahsont, or glve various
veasons for an indefinite delay In the
lhearing, necessitating an ex sgion
of thig body which might lnst for
months, No judga hax ever been re-
moved in the State of Virginia except
as we propose (o remove this judge”

Senntor Halsey proceaded to review
the Campbell ease. He was interrupted
by Sonator Tehols, who aslked whether
It wis not true that in the Camphall
case Juldge Campbell had his twenty
days' notlee before the Houss Commit-
teo went into the hearing—a hearing
which oceupied six weeks. Judge Mann
replied that this was not the case, and
read from the record showing that
Judge Campbell hpd not been served
with the notice untll arter the commit-
tee henrd witnesses and reported n.-nul
ommending hls removal,

Senator Halsey continued: “The Leg-
islatupe can remove any judge. after
twenty davs' notice, and no court can
go behind the alleged causes. Wa have
the tegal and the moral right to re-
move thls judge on the Informatlon
wi already possess, and heving It it
lg oupr duty to cxerclse {t."

Senntor Carter epliea.

Senntor King sald that eireuit fndges
held thele offices from ‘the Legislature
s the representallves of the peopls,
“They ari: the creptures of this body.
Ware the Constitution silent as to their
removal, 1 hold we would &till have
power Lo terminate thelr term of offlce
tor cnuse,'” hie argued.

“But the Constitution distinctly pro-
vides that after a ecause for remowval
has been detindtely estabilished, gnd arf-
tep twenty doyvs' notleo that the Leg-
islatura ahout to 3t on the re-

|
|

LE] 7
spraad on tha journnls of both houses
all  the constltutlonal requirements |
hava heen complled with, and It only
remains for us to tonlke the flnal ac-
tion,”

Senator Carter, of Rappahannock,
argued at length against the eommit-
tea report, saving that all of the evi-

| rmined,” sald Tudge Mann, “but In tha

to this|

moval, and when the canzes havae hnaml'l

filedl an anatver, but that Yis answes
did not speclfy any particulat in whiah
tho avidence agiinat Him was false,
Blackatone's Admissions,

Henator Heezell asked |£ the repl
ol Judge Blackstons that he wns nog
guilty wanto b taken that his admise
alon of lmmorality before tha aoim
mittes wam not teus, ar that suech de-

Hnauoencles  wera not such forms of
Immorallty as he should bLe remoyed
from oflice for, g
Henntor Ioezell dircussad the an-
swor of Judge Blackstona, holding °

that It was nol a denfal of A question
of fact, reading from the record of the

committes  hearing  showing | whera
Judge  Blackstons admitted  belng
gillty of acts  wlhich are  commonly,

hield to be Immoral, "I take his answen
to meoan that these ncts nee not suffle
clantly gullty to justify his removalg
and thera I dlsagree with him. Wa !
must require of our judges a hlameless
private life as well ns a falthful offic
clal adminlstration, When we vote ta
removae o judge who liam so far fors
gotten hlg hilgh offiea as to he guilty od
the offénges charged here, wo taks
step upward In the purity of officlé
and personal [ife In Virginla'
Houne Passed It. 4=
Delegate Masslo announced that the
Houge had pagsed the committes report,
with a joint resolution removing Jud}i{
Blavkstone from afiide for Immorality
and neglect of official duty, and the
rasolution, together with the full ra«
port of the commlittee, was read B
the clork, whila the galleries flled uj
with thosa who hnd feen tha coneclu
slan of tha fight in the Houss, Judge
Blackstono returning to a bacl seat fn
the gallery to wateh with stolld n.n_a-'
ht;

unmoved face tha final seene in
fight botore the Leglislature,
Judge Mann for Removal,
Senator Slms moved that hls reso<
ltlon on the clork's desk be adoptad
as p substitute for the House aotlo
Ia resolution having tha  eftact o
raferring the reoport back to the comi=
mittes and granting Judge Blackstol
a further hearlng with witnesses,
Judge Mann opposed ths Sims sub<
stitute, denying that the twanty-dalf
notlea was glven for the plirposs “of.
defense, or of allawing the accused tw
Introduca testimony In his hehalf. “Tha
twenty days' notice undep the Consts
tutlon iz not befora the'trial of the
vase o bafare the witnesses are &x=

terme of the Conatitution ltself, Tha
judge ngnlnst whom the General Aas
sembly may he about to proceed shall
hava notica thareaf, accompanied iy
i copy of the causes alleged for his
removal, at least twenty days before
the day an which elther house of thq
General Assembly shall act thereon”
Judge Mann's Argument.

Judge Mann argued that tha twenty
day moilce was provided. to pravent
hasty actlon or to provide for after-
dlscoverad aevidence. “The time has
elapsed,” he stated. “Thera is no ap-
peal here to admit other evidance, So
long as the constitutional requirements
are complled with, no court has @
rlght to review our actlon, the Legis-
lnture having beer glven distinet CRT=
stitutional right to remove a Judge for.
cause.  The General Assembly [s left
to deelde in {ts discretion, as the peao-
nle's representiative, what Is ‘canse” In.
my view, however trival the capse ag<
slgned, no court would have a right
Lo review It other than as to whether
the constitutlonal requirements hava
been complied with.” L

Judge Mann said that froem personal:
practice |n Judge Blacketons's court, he
could testify to his honesty, abllity ang
intelligence. I wish T could go furth-
or and testify to his moral fitness. But
the high reputation of the banch of
Virginin Is of gredter import than the
interests of one man, who has fallen
from ihe straight and narrow way,
While T shal] vote In sorrow and ra=-
gret, T hold It as a duty to keep p_ur_a'
nnrilanolless the robes of our judlel-'
ary.'" {

Henntar Noel, of Lee, =ald he waa |
convinead that the Senate was about to
commit n great constitutional blunder,
urging the Senate not to be awept
away by the eloquence of the Senaton
from Nottoway. 2

I'or Polltieal Effect. 3

“Wa gre told that this twenty days'
notlca 15 not given to allow the judgas
to give an answer, but to allaw a ‘cool=
Ing time" Were this tha intentfon, fn-
stead of serving on the accused a no-.
tice, tha Constltution would have pro=
vided no aetlon shall be taken fop
Ewenty guays.

It we adopt this resolution, we sst|
a precedent that may do Infinite harm.

“I§ not this removal heing forced for
political effect?’ thundered the Repub- J
Hean floor leader. “Is it not belng dong
becnusa on one occasion the ncoused
jurist had the audaclty to. criticlze tha
Governor of Virglnia? i

“T do not =ay this is true, but sup-
posa somo such reason as thls wera
true,

“If we lay down this precedent, how
do we know that some political eliquo
may not =ome day turn out our judges
on alleged causes without debate and
without giving them an opportunity to
be henrd?

"Where has this commiltee sat ta
hear the testimony offered by the ao-
cused since serving him with this no-
tlee? 1 hold the precedent a dangerous
one, and the proceedings a constitu-
tlonal blunder.”

Senator Sims closed the debate with'
An able argument for his substitute,
after which Senitor Lassiter called tha
previous question. The Sims substl-
tute was lost—ayes, 10; noes, 25. Thoss
Supporting the substitute measure for
granting a further hearing to the ac-.

cused  judgo  were DMessrs,  Cartery
Eechols, Gunter, Hobbs, Holland,  Holt,
Rison, Saunders, Slms and Thoruton,

The Flunl Yote. Ly

The roll-call wis then ordered on
coneurre in the House resolution pe-
moving Judge Blackstone (rom offiga
ns Judge of the Eleventh Judicial Cli=

cuit for Immorallty  and  negleet ‘ot

afteinl duty, il tha Senala

coneurred—ay 15 ]
e
Tk

Tha vote stood: i

Aves—>Measrs Early, Echols, Rad-
mondson, Elam, ¥etchar, Folkes, Gar-
rvett, Gravatt, Gunter, Halsey, Har=
maun, [Tart, Hobhs, Holland, Halt,
Keezell, King, Lasslter, Lessner, Lin-
enlin, [ann, Parks, Rlson,

donee was taken of

{ndependent the
Hennte of Virginla, “FHow nre we (o)
talke that evidence ns frue wien we are|

confronted hers with  Judge Black-|
stone's answap, whieh 15 o deplal of]
the eharges? Judgn Blackatoneg has |
comne here with n denlal of the alle-|
gations, and the burden of proof s now
o the Leglslatura of Vieginle, We
miskt now. copfeont him o with the evi-
denes thot will disprove his answer
Unttl wa do that, we can't remove
him,"
Hows Denled the Charges,

Sonator Eolland, of Nansemond, said
ho thought the position taken hy Mr,
Halsey was technleally rlght; thut the
Leglslpture had the technleal power
to remove Judge Blackstone on tha
hearlng and proceedings already taken,
“Hut T do not agreo with tha Senator

from Laynchburg ns to takling furthor |
testhinony. He hns coma before us
and denfed these charges,  Ars wa ml
say thnt we will glve ham no further |
apporbanfiy Lo b heied In support of
Iis ulleputions? !
SHuppose s oo matter of faet the

Judge hadd & good defonse, showing that
s0 far ns the charges are concerned
they are absolutely false, how would
we then prooeed?"

Senitor Halsey replied that the Judge
Lhad been glven the opportunity, and had)

iy

Las.a.in passed by

Saund Slms,  Strode,
Thornton, Tucker, Ward,
White and Wiekham—34.
Noes—F, P. Cartor.—1,
Absant or nat votin
Mealaxandar, Noal, Pa

¥

Messrs, Chasm,
son and Walker,
Thme of Holding Court,

At the atternoon sesslon of the San=
ate Henator Mann, of Nottoway, asked
unanimeus consent to introduca a bill
changing the thne of holding court dn
the Fourth Judlelal Clroult, to correct
ah error in A blll passed earller in
the session, Notwlthstanding Judge
Mann's explanatlon that the measura

Wi o pura ceorrection of an B’T!'L'-Ii_l',
elght Senators voted agninst letting
down the bars aven this mueh. A res-

olution to suspend tho ruls to admis
of thiy correction was passed, however,
and communicated to the House,
Senator  Tuecker offered an amends
ment so as tH allow for the Axing GF
the terma of Wolding court in the newly
ecremted Thivtieth Judicial Clrouft,  Hhe
resolution, as amended, wis odoptiode—
80 245 noes, 0. .
Senator Harman moved 0 talke 0ol
the Joint resolution allowing the Unltsd
Siates Census Hureau to) copy certsin
records tn the State Lihrary, On objecs/
tlon of Benator Hart-this measure wayg




